ORDINANCE 174~1996
MF('TING OF THE BOARD OF COMMISSIO)] RS .

THE BOARD OF COMMISSIONERS OF, JemotdaicL & KENTUCKY.Inet in regular session atthe regular meeting place in said City
on the day of ey . 19 96

Thege were presenl at said meeling A Mayur. and mc following Board mem
W@M&M ¥, N O EX and Dot Fan).
Absent:

The Mayor announced that a quorum was present and that the meellng wasigjzﬁl‘for the transaction of business.

Thercupon, the following rcsolunon was introduced by Cr i /EaY)

WHEREAS, centain partics are desirous of obtaining # franchise for the right to uss the streets, alleys, and public grounds in this City fdr the construction, maintenance and
operation, as ¢ fler described, of facilities for use in the sale and distribution of electrical energy in this City-and adjoining terrtory:

WHEREAS, it is the opinion of this body that it is to the best interest of this City that such franchise be adventised, sold and grented according ta faw;

THEREFORE BE IT RESOLVED that such franchise be, and the same {5, hereby dufised and the terms and conditions upon which same s to be granted and enjoyed, specified,
all as set forth in the ondinance introduced herewith; that the City Clerk be, dnd is hereby, authorized and directed to offer said franchise Jar sale at publi¢ oustery to the highest and best
bidder in accordance with the terms and conditions sct forth in said franchise; and that 1he City Cleck afler having adverdised for sale and sold said (ranchise, be, and is, herety directed
to repont this action to a subscquent meeting of this body.

BE IT FURTHER RESOLVED that the terms and conditions of said franchise are sat forth in the ordi now introduced, which ordinance is as follows:

At ORDINANCE
BE IT ORDAINED BY THECITY OF____ N fe.H-0t AS ) L E _Kentvexy , COUNTY, KENTUCKY:
SECTION . That _ X =X X it X 9 Cremrera?s -X , the purch and grantee of this franchise, or its legal rep: 85,

successors, and assigns, h called the “purct . be, and is, subject to the conditions hareinafi 1ained, ereby authorjzed and empowered 10 acquire, purchase, construct,
maintain and operate in and through this City, a systern or works for the generation, transmission and distribution of clectrical energy from points either within or without the corporate
limits of this City, to all areas and pats of this City and the inhabitapts thereof, as ils corparate Hinits now or hereofter exist, excepling only those areas orparts included within a franchise
heretofore granted by the City to [S01R) éﬂ. ASS Rural Electric Cooperative Corporation, and from and through 1h!s City to persans,
corporations and municipalitics beyond the limits thereof, and for the stle of same for light, heat, power and other purpose}and for such purp 1o eeeet snd maintain poles and other
structures, wires and other apparatus necessary or convenient for 1yt operation of 5ajd system in, npon, peross. under, and along gach and a1l of se-strets, alleys and public grounds,

within the present and future corporate limits of this City: fo have and hold, as by law authorized, any and all real estate, easements, water and other rights necessary or convenlent for
said purpose; to use any and all such streets, a“:ys and public grounds While constructing or operating said electric systen or worky; and 10 crozs any and all stredts and streams in this
City for the purpose of tructing, mai ing or extending such poles, wires ang other apparatus as may be necessary or convenient for xhc proper distribation of electric energy
in and through this City. Such right to maintain shail include the right to remove and/or tiim ln:es in daice with the purchaser’s dufes. If, after any pole orother
structure or facility has once been erceted or placed, in exercise of the suthority herein g 4, the Bosrd of Commissi stialf order the remov';l of sald pole, strocture or facility
toanotherlocation, the City shall pay!he cost of making such relocation; except that, if the relocation is made necéssary dyeto widening, regrading or fon of astreet orhighway
and the pole was originally erccted in public right-of-way and is in public riglt-of-way unm:dlx\tely priorto Lhe relocation, purchaser will pay the cost of the relocation,

SECTION 2. ‘The purchasershall indenwnify, and save harmiess the City from aay and all damages, judg d , 00518 and exp , includiing a reasonable attomay's
fee, which the City may legally suffer ot incur or which may be legalty obtained against the City for orby reasan of the use and accupation of sny street, alley, or publio ground in the
City by the purchaser, pursuant 1o the terms of this franchise, or legally resulting from the exercise by the purchaser of any of the privileges heiein granted; and, if any claim shali be
made of suit brought against the City for damages ajteged to have been sustained by reason of the oceupation of any street, alley, or public ground or exercise ofany privilepet herein
granted, by the parchaser, the City shall i diately notify the purchaser in writing teteof, and the purchaser is Kereby given the right and privilege to defend or assist in defending
such suit, in the name of the City.

SECTION 3, The City may not impose upor or éxact from the purch any fee; p ion or ation of any kind, or impose upon the purchaser any obligation,
forthe purchaser’s engaging in the City or adjoining territory In the sale and distribution of electrical energy, the payments provided for in Section 9 being in consideration of the rights
and privileges herein granted including those with respect to the sireets, alleys and public grounds within the City.

SECTION 4. The purchaser shall extend its eleetric ight or power lines and Install ndditional equipment whenever there is assured 1o it from additional business to be derived
therefrom a reasonable retur upon the investment required to install such extenslon.

SECTION 5. The purchaser shall have the right to make and enfe ble fules and regulati ¥ to the praper conduct of its busi and p

rapeity.
proe SECTION 6, The purchaser shall have the right to charge for clectrical encrgy supplied within the City, fates that are redsonable and that are subject fo regulation by the
Kentucky Public Service Commission.

SECTION 7. This franchisc and all rights and privileges granted hereunder shall be in full force and effect for a period of lwenty ¢ 0) years from and after the date when
this {ranchise is granted to the purchaser., -

SECTION 8. This franchise may be transferred by the purchaser and the word “purchaser” whenever used in this rmnchm: shall include and be taken to mean and apply
also to all the successors and assigns of the purchaser, ,

SECTION 9. As additional consideration for the grant of this franchise, the purchaser will pay to the City a sum equal fo 3% n( the gross revenue rccc:vcd by the purchas:t.,

of this franchize becames effeclive, from clecirie service renidered within the corporate limits of iha City to
as now defined in the purchasee’s sysiem of secounts and reported fo the Kentucky Public Service Commission. The amount pa
ring which this franchise {2 in 2ffcct shall be computed on the basis of revenues received during such quanter, and pryment shall be made within
fthe qm\ncr the amount which may be payshle 1o tie City fora portion of a calendar quarterat the or termination of thig 1erm of this franchise shall
be computed on the basis of revenucs received during such portion of a calendar quarter, and shall be payable not more than 60 days after the termination of the quarter which includes
the period for which payment is made. If any amount paid pursuant to the provisians of this Section 9 {» stated by purchaser, at the time of such payment, to be based in whole orin
part on revenues which are subject to refund by purchaser, and if any part of such ravenues thereafler is required to be refunded by purchaser, the City shall repay to purchsserthat pat
of the payment made hereuntder based upon such revenues required fo be refunded, such repayment to be made, at purchaser's option, either on deriand or by eredit ngainat the payment
or payments otherwise next becoming due hereunder. Should any license tax, occupational tag or any other tax, charge or fee except ad valorem taxes be now or hereafter imposed,
the amount payable under this section shall be payable only to the extent that it exceeds the'sum of all such taxes, charges or fees, The Public Service Commission of Kenmueky has
directed that payments such as those to the City above provided for are to be recovered as charges to customers served within the involved franchise area, and that such charges are
tohelisied as separate items on such customers’ bills. The City recognizes thatthe purchaseris subject 1o the provisions of statutes héretofore arhereafterenacted by the General Assembly
aof the Commonwealth of Kentucky including statutes priscribing the regulatory )un-:dmuon of the Kentucky Public Service Commission, and lo such Commiission's exarclse of such
jurisdiction, and could become subject to regul:uory jurisdiction of other gov gencies relative, among other subjects, to he making of the sald payments and 1o thely mic or
other treatment. If the charging, payment or collection of the sums specified in this Section 9 10 be paysble to-the City should be made unlawful or prohibited by law or regulation, the
provisions of this Section 9 shall be deemed separable from the remainder of Yhe provisions of this Ordi and of lhe franchise created hereby, and such remaihing provisions of
the franchise shall continue to be of full force and effect. If the making of the said payments shall not be so made dnlawful or prohibiled, bul if the purchaser at any time shall not be
permitted to fully recover in its charges to its customers the purchaser's said payments o the City, provided for in this Section 9, the purchaser shali have an option to terminate ihis
franchise, effective upon the effective date of the: law, regulation or regulatory order denying such pemtission,

SECTION 10. If the purchaser of this franchise is the holder of a frauchize previously gmnted by the City of, A) leHD g‘ﬁﬁ ]!J Lte | then, unless the

purchnzer, as 4 part of its bid for this franchise expressly reserves its rights nndes such prisr franchise, such prior franchise shall be d d1 d effective upon the effectiveness
of this franchise,

SECTION 11, Itshall be the duty of the Cjty Clerk, ns soon as pmeticable afler the introduction of this erdinance, to sell st public aurtion, 16 the highest and best hidder,
the within franchise at the City Hall on some day 10 be fixed by the City Ch:d\ after advertising e proposed ordinance nnd the time and place of sale thereof at Jeast once on a date
not Jess than 8 nor more than 21 days before the date of sale in the following named nawspaper: &Lﬂw and in making said sale
the City-Clerk thall receive no bid for less amount that the total expense connected with the making of said sale including the costof advertising, and shall repost these actions hereunde
at a subsequehtimeeting of this Bodrd\This Board teserves the right to reject any and all bids,

ATTEST: .:-k—-l J,%/; C{) W

of its

(chnnlurc) City Clerk (S?gna|ur_b_</ [~=Tyor.
C i Q.b [N =% moved the adoption of said resolution, dhd zaid moIé%‘ﬁlE;Eu@RANCH
ded by Commissi YR saidmotionand resolution received the ) 7 \ I V E D
SEM_CoRMAN, GARY GolLDEN , Jo0& FMN o] (oI ER and Sex

Ncganvc 7

Thereupon the Mayor d that sald resolution was duly adopted. Said ordi was given a first reading but was not put upon its pasgage and it was o
same remain on file at least one week for public inspection and thereafier be bmugh( up for passage at a meeting of the Board, afier thie Cily Clerk hias soid tife fmnchise st ﬂyélﬁxérlz O l 2
as directed in thg{oregoing resolution, A_]

Thewypon the meeting way adjgumed lo the next regular ing scheduled for the X"/')ll ny of VST 19 q&?
ATTEST: “{s NI ) LA PO f f W PUBLIC SERVICE

(Signnlun) City Clerk {Stgnaturdem— ot  Maysr COMMISSION
OF KENTUCKY

KUF-17-89Q-43




